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he National Center for Special Education in Charter Schools (NCSECS) is an

independent, non-profit organization committed to proactively ensuring that students
with disabilities have equal access to charter schools and to fostering innovations that
will benefit students with disabilities in both charter and traditional public schools. To
fulfill its mission, NCSECS focuses on four key areas:

Establishing and Communicating Facts

Informing Policy

Building Diverse Coalitions of Stakeholders

Building Charter School Capacity to Educate Students with Disabilities

This report builds on our 2015 analysis of the 2011-2012 Civil Rights Data Collection

and represents a key element of our effort to establish and communicate the facts

about special education in charter schools. The 2015 report established a baseline of

data regarding the extent to which charter schools serve students with disabilities. This,
the second of such analyses, examines the status of students with disabilities in charter
schools compared to traditional public schools according to enrollment, service provision,
and discipline as well as the prevalence and focus of specialized charter schools. In
conducting the respective analyses, our goal is to provide federal and state policy makers
as well as practitioners and researchers with a solid foundation for a more productive
examination of the issues in an effort to drive changes that could discernibly benefit
students with disabilities.

This report reflects our deep commitment to using data to inform both policy and practice
to ensure equity for students with a range of disabilities in the growing charter sector.

By s b2,

Lauren Morando Rhim, PhD
Executive Director and Co-Founder
National Center for Special Education in Charter Schools
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Executive
Summary

As the charter sector grows and evolves, information
regarding these autonomous public schools of choice
evolves as well. Prior to 2015, only a handful of reports
included information about the status of students with
disabilities in charter schools. In fall 2015, NCSECS
published a report that analyzed the data from the 2011-2012
U.S. Civil Rights Data Collection (CRDC). We examined key
public school data and made state-by-state comparisons

of critical indicators impacting the status of students with
disabilities in charter schools compared to traditional public
schools (see Table 1 for a summary of these findings). This
report builds on the previous one by providing updates

on the same key indicators and introduces additional
information on enrollment by disability type and charter

Table 1. Snapshot Comparisons 2011-2012
Compared to 2013-2014

Traditional Public
Schools

2011-2012 2013-2014 2011-2012 2013-2014

Charter
Schools

Data Point

Enrollment of
students with
disabilities (K-12)
Enrollment of
students with
disabilities according
to legal status of
charter schools

12.55% 12.46% 10.42% 10.62%

Part of an

LEA LEA
N/A N/A

9.74% 11.5%

Placement of
students with
disabilities in general
education >80% of

the day

Suspension of
students with
disabilities

Expulsion of students
with disabilities

66.85% 68.09% 841% 84.27%

13.40% 11.56% 13.45% 12.28%

0.46% 0.26% 0.55% 0.20%

Number of
Specialized Charter
Schools

N/A N/A 15 137

school legal status using the 2013-2014 CRDC report, the
most recent data published by the Office for Civil Rights.
This report also builds on the existing list of specialized
charter schools identified in the last report.

Overall, our analysis of the 2013-2014 CRDC data shows
similar patterns to those seen in the 2011-2012 CRDC
data. Highlights of key questions and the findings and
recommendations for state and federal policy makers are
as follows:

Enrollment: What proportion of students enrolled in tra-
ditional and charter schools have a disability that qualifies
them for services under the Individuals with Disabilities
Education Act (IDEA) or Section 504 of the Rehabilitation
Act of 1973 (Section 504)?

©® The national average of enrollment of students eligible
for special education under both IDEA and Section 504
across all public schools in the 2013-14 academic year
was 12.52% compared to 12.47% in 2011-12.

© On average in states with charter laws, students who
qualify for services under IDEA made up 10.62% of
total enrollment in charter schools and 12.46% of total
enrollment in traditional public schools (i.e.,, non-charter
public schools). This is similar to the enrollment in
2011-12 at 10.42% for charter schools and 12.55% in
traditional public schools.

© Students who qualify for Section 504 support made up
1.84% of all students at traditional public schools and
1.92% of all students in charter schools. This is slightly
higher than seen in 2011-12 at 1.52% for charter schools
and 1.53% for traditional public schools.

©® When disaggregated by legal status (i.e,, charter schools
operating as their own local education agency [LEA] or
as part of an existing LEA), charter schools that operate
as their own LEA enroll more students with disabilities,
11.5%, than charter schools that operate as part of an
LEA, 9.74%.
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Enroliment by Disability Type: What is the profile of the Placement: Where do students with disabilities spend
students with disabilities enrolled in charter schools? their day?

@ Charter schools report higher percentages of @ Charter schools serve relatively more students with

enrollment of students with specific learning
disabilities—the largest category of students with
disabilities served under IDEA (49.49% vs. 45.98%),
autism (7.2% vs. 6.53%), and emotional disturbance
(5.06% vs. 4.10%) compared to traditional public schools.

Conversely, charter schools report lower percentages

of enrollment of students with developmental delays
(0.92% vs. 2.07%) and intellectual impairments (3.64% vs.
5.89%) compared to traditional public schools.

Charter schools and traditional public schools

serve roughly the same proportion of students who
have speech or language impairments, other health
impairments, and other types of disabilities (e.g,
multiple disabilities, hearing or visually impaired, and
traumatic brain injury).

Within charter schools, those that are part of an LEA
enroll a notably larger percentage of students with
speech or language impairments compared to charters
that are their own LEA (21.37% vs. 17.85%).

Conversely, within charter schools, those that operate

as their own LEA enroll a notably larger percentage of
students with emotional disturbance (6.15% vs. 3.10%).

disabilities in more inclusive settings (i.e., 80% or more
of the day in the general education classroom) than do
traditional public schools and relatively fewer students
with disabilities in less inclusive settings (i.e., 79% or
less of the day in the general education classroom).

* 84.27% of students with disabilities in charter schools
were educated in the general education classroom for
80% or more of the day compared to 68.09% of students
with disabilities in traditional public schools. This is
similar to that observed in 2011-12 at 84.11% for charter
schools and 66.85% for traditional public schools.

8.67% of students with disabilities in charter schools
were in the general education classroom between 40%
and 79% of the day compared to 18.53% of students with
disabilities in traditional public schools. This is slightly
lower than that observed in 2011-12 at 9.60% for charter
schools and 19.46% for traditional public schools.

5.08% of students with disabilities in charter schools
were in the general education classroom for 39% or

less of the day compared to 11.78% of students with
disabilities in traditional public schools. This is
comparable to that observed in 2011-12 at 4.49% for
charter schools and 11.67% for traditional public schools.

Suspensions and Expulsions: What percentage of the
student population has been suspended or expelled from
school?

@ Charter schools suspend a greater proportion of
students overall, but in terms of suspension rates
for students with disabilities, charter schools and
traditional public schools are somewhat similar.

* In terms of the overall student population, charter
schools suspend a greater proportion of students than
do traditional public schools (6.61% vs. 5.64%). This
is slightly lower than observed in 2011-12 at 7.40% for
charter schools and 6.88% for traditional public schools.

* Charter schools and traditional public schools suspend
students with disabilities at a rate approximately twice
as high as the average suspension rate for all students
(12.28% in charter schools and 11.56% in traditional
public schools). This is lower than observed in 2011-12,
where charter schools suspended 13.45% students with
disabilities and traditional public schools suspended
13.40% students with disabilities.
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Both charters and traditional public schools expel
students with disabilities at a rate higher than students
without disabilities, but charter schools expel students
with disabilities at a lower rate than traditional public
schools do.

* The expulsion rates for students with disabilities vs.
students without disabilities were 0.39% vs. 0.18% for
charter schools and 0.51% vs. 0.23% for traditional
public schools. This is lower than the data seen in
2011-12 at 0.55% vs. 0.25% for charter schools and 0.46%
vs. 0.23% for traditional public schools.

Specialized Charter Schools: How prevalent are spe-
cialized charter schools? NCSECS verified the existence
of 137 charter schools that focused primarily or entirely
on students with disabilities. Of these 137 schools, 127 had
enrollment data available within the CRDC.

About 64.96% of specialized charter schools served
students with a variety of disabilities, as opposed to a
single disability type or a specific focus on two or more
disabilities.

There were 47 schools that specialized in a single
disability category (e.g,, autism or deaf-blindness).

Enrollment trends at specialized charter schools
indicate much higher proportions of students with
disabilities—65.24% on average—compared to the
national average of 12.52%.

As documented in our 2015 report (Rhim, Gumz &
Henderson), the majority of specialized charter schools
remain clustered in the states of Florida, Ohio, and
Texas.

Our secondary analysis of the 2013-2014 CRDC updates
our understanding of the status of students with
disabilities in the charter sector established by our analysis
of the 2011-2012 data and begins to establish trend lines
regarding the extent to which students with disabilities
are accessing and being served in charter schools across
the country. Charter schools are enrolling and serving
students with disabilities, but there are differences between
traditional public schools and charter schools in terms

of the representation of students with disabilities both

in terms of proportion and profile. However, over time,
the enrollment differences between the two sectors is
continuing to decrease. There is notable variability across
and within states that should be tracked in the interest

of ensuring students with disabilities having equitable
access to charter schools. Based on our secondary
analyses of the data and ongoing work advocating for
students with disabilities to ensure they are able to access
and thrive in charter schools, we propose the following
recommendations for federal, state, and local policy
makers and practitioners. If implemented, we propose
these actions will ensure equitable access and catalyze
development and adoption of innovative strategies that
will benefit students with disabilities.

Federal Level

Continue collection and analysis of large-scale datasets
(e.g, the CRDC) by the USED to inform critical policies
and related regulations and guidance.

Maintain and strengthen guidance provided by USED
to charter school authorizers and operators to ensure
compliance with policies outlined in the ADA, IDEA,
and Section 504.

Prioritize and sustain investments that build charter
school capacity to serve students with diverse
learning needs (e.g,, Charter School Program National
Leadership Activities grants and carve outs of State
Education Agency grants for technical assistance to
charter schools).
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State Level

@ Ensure key state offices, such as the chief state school
officer, state director of special education, and state
charter school officers, collaborate with one another
and charter school authorizers to articulate clear
policies and accountability frameworks associated with
upholding civil rights statutes such as ADA, IDEA, and
Section 504.

@ Require that relevant state agency divisions conduct
periodic reviews of state policies and authorizing
practices—especially when there are notable differences
in enrollment of students with disabilities in traditional
and charter schools—to ensure that any differences are
not due to discriminatory policies and practices.

Local Level
Charter Schools

© Allocate adequate resources to support provision of
supports and services to students with disabilities (e.g,
traditional public schools generally allocate 20-25% of
their budget to special education?).

@ Build capacity of general and special education teachers
regarding identifying and providing appropriate special
education and related services to students with a
diverse range of disabilities.

©® Communicate explicit commitment to serving students
with disabilities in promotional materials and ensure
staff who interact with parents are knowledgeable about
the school’s responsibility to provide a free, appropriate
public education in the least restrictive environment.

Charter School Authorizers

© Provide school leaders and both general and special
education teachers with professional learning and
technical assistance to support students with diverse
learning needs.

© Track the accessibility, safety, and performance of all
students to ensure that students with disabilities are
afforded the same opportunities in charter schools as all
other students.

 https;//www.air.org/sites/default/files/SEEP1-What-Are-We-Spending-On.pdf.

Charter Support Organizations

©® Embed robust content (i.e, more than basic compliance
101) regarding educating students with disabilities into
application support materials and incubation efforts for
new and turnaround schools.

@ Provide resources and tools to assist charter schools
to understand their responsibilities related to students
with disabilities and build and sustain capacity to
provide quality services and supports.

@ Foster relationships between charter schools and
existing special education support structures (e.g.,
intermediate education agencies) to ensure charter
schools are accessing all available resources.

Private Philanthropy

© Leverage the grantmaking process to drive access and
outcomes for students with disabilities by tracking
metrics (e.g, enrollment and academic growth) related
to serving students with disabilities.

© Identify grant metrics that reward schools that
demonstrate growth for all students as opposed to
absolute performance, which can serve as a disincentive
to serve students with disabilities.

© Offer financial incentives to charter schools to develop

or adopt innovative programs that benefit students with
disabilities.
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Introduction

he extent to which charter schools welcome and
serve students with a diverse array of disabilities is
a point of ongoing discussion and concern on the part
of key stakeholders, such as parents, advocates, policy
makers, and philanthropists. Driving the discussion
are fundamental questions about the degree to which
charter schools are fulfilling their responsibilities
outlined under federal laws, such as the Individuals with
Disabilities Education Act (IDEA) and Section 504 of the
Rehabilitation Act of 1973 (Section 504), to not only enroll
but to provide quality supports and services to students
who require special education and related services.

To continue to track the evolving landscape in both charter
and traditional public schools, the National Center for
Special Education in Charter Schools (NCSECS) followed
up its examination of the 2011-2012 release of the Civil
Rights Data Collection (CRDC) of the U.S. Department

of Education (USED) and analyzed the 2013-2014 release.
The CRDC provides the field with access to data regarding
key variables of interest (e.g, enrollment, educational
placement, and discipline rates). This report builds on our
findings from our initial analyses of enrollment data in
traditional public schools and in charter schools across

the nation during the 2011-2012 school year. For details
regarding the methodology behind the analysis, see
Appendix A.
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Civil Rights
_ Data Collection

he CRDC is a large dataset compiled by the USED’s Table 2. Overview of Schools in CRDC 2013-2014
Office for Civil Rights (OCR). As described by the
Number of Percent of
USED: The purpose of the CRDC (formerly the Elementary School Type Schools, by Type  Schools, by Type
and Secondary School Survey) is “to collect data on key " ,
] . . . o, . Traditional Public Schools 79,603 83.3%
education and civil rights issues in our nation’s public (Includes non-charter
schools. The CRDC survey collects a variety of information, alternative, special education,
including but not limited to student enrollment and and magnet schools)
educational programs and services, disaggregated by race/ Charter 6,129 6.4%
ethnicity, sex, limited English proficiency, and disability.”* Alternative 4519 47%
The CRDC survey is administered every other school year Magnet 3,749 39%
and collects data from the universe of public schools in Special Education 219 23%
the U.S. (rather than a sample of schools). Released to the
Total* 96,196 100.6%*

public in the summer of 2016, the 2013-14 CRDC provides

the most recent and comprehensive dataset regarding * Total number of schools and total percent of schools by type is

the U.S. public education system to date. For the 2013-14 greater than the number of schools in the CRDC because school
- Yy ’ o types are not mutually exclusive.

collection, the response rate was 99.2% for school districts.?

It included 96,196 public schools from across the nation

of which 6,129 were charter schools (see Table 2 for the

population of schools included in CRDC and Appendix A

for more information on CRDC).3

1 U.S. Department of Education, Office for Civil Rights. 2013-2014 Civil Rights
Data Collection: A First Look. Retrieved from https://wwwz2.ed.gov/about/
offices/list/ocr/docs/2013-14-first-look.pdf (accessed July 31, 2017).

2 U.S. Department of Education, Office for Civil Rights (personal communication
(e-mail), June 10, 2015).

3 U.S. Department of Education, Office for Civil Rights. 2013-2014 Civil Rights
Data Collection: A First Look. Retrieved from https://wwwz2.ed.gov/about/
offices/list/ocr/docs/2013-14-first-look.pdf (accessed July 31, 2017).
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Overall Enrollment
of Students with

Disabilities in Charter
and Traditional
Public Schools

National Trends

The CRDC 2013-2014 survey documents that charter
schools educate a smaller proportion of students with
disabilities® than traditional public schools? 3 (Figure 1).
However, the difference is decreasing (Figure 2). Since
2009, the proportion of students with disabilities enrolled
in charter schools has increased incrementally, whereas
the proportion of students in traditional public schools
has remained relatively constant. Given that the CRDC
reflects nearly the universe of both types of schools, any
difference would be considered statistically significant and
support concerns that students with disabilities are not
accessing charter schools as readily as traditional public
schools.* However, the decrease in the difference over time
appears to indicate that as the charter sector grows and
matures, the difference will continue to decrease as charter
schools build capacity and more parents of students with
disabilities seek to exercise choice.

©® On average, in 2013-14 charter schools enrolled
proportionally fewer students with disabilities than
traditional public schools under IDEA (10.62% in charter
schools vs. 12.46% in traditional public schools as shown
in Figure 1).°

! Unless noted, all data referencing students with disabilities include students
eligible under the Individuals with Disabilities Education Act (IDEA).

2 Data only compared for states that have charter school laws.

3U.S. Department of Education, Office for Civil Rights. 2013-2014 Civil Rights
Data Collection. Retrieved from https://ocrdata.ed.gov/StateNational Estimations
/Estimations_2013_14.

4See footnotes in respective sections regarding statistical tests of significance.

5 Significantly different, with a p-value <0.05, M = 21.45, 95% CI [20.78, 22.13].

14%]
12.49% 12.46%

120% .
10.42% 1062%

2008-09 2009-10 2011-12 2013-14

[ Traditional Public Schools [l Charter Schools

Figure 1. Proportion of Students with Disabilities

4% M Different
3%
2%
1%
0% 2008-09 2009-10 2011-12 2013-14

Figure 2. Difference in Enroliment of Students with
Disabilities in Traditional Public vs. Charter Schools

Note: No national enrollment data analyzed or published for 2010-11.
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The difference in enrollment of students with disabilities
between traditional public schools and charter schools
under IDEA has declined over the years® (2.07% in
2011-127 to 1.84% in 2013-14 as shown in Figure 2).8

Students who qualify for Section 504 accommodations
and modifications made up 1.84% of all students at
traditional public schools and 1.92% of all students in
charter schools.?

The national enrollment averages represent an important
data point given the persistent narrative questioning the
extent to which charter schools are serving all students.
However, masked in these data are notable overall
enrollment variances between and within states as well as
service provision and location (i.e,, actual support provided
and percentage of time in general education classrooms
versus segregated settings) in both traditional and charter
public schools. Referral to and identification of students as
eligible to receive special education and related services
under the IDEA involves multiple steps culminating in the
convening of an Individual Education Program (IEP) team
charged with developing an appropriate set of goals and
services necessary to achieve the goals. While the process
is heavily regulated, it includes notable discretion on the
part of professionals and parents. Factors documented to
influence identification are race, socioeconomic status,
gender, and state policies and procedures.® Within this
broader context, we see variance in the percentage of
students with disabilities in charter schools as well. With a
few exceptions, it appears the broader state policy context
that shapes identification in traditional public schools
extends to charter schools.

Maine enrolls the highest proportion of students with
disabilities in both traditional (16.7%) and charter

62008-09 and 2009-10 data collected from Government Accountability Office.
(2012, June 2010). Additional Federal Attention Needed to Help Protect Access
for Students with Disabilities GAO-12-543. Washington, DC: Retrieved July 31,
2015 from http://www.gao.gov/products/GAO-12-543.

7 Rhim, L. M,, Gumgz, J,, & Henderson, K, (2015). Key Trends in Special Education in
Charter Schools: A Secondary Analysis of the Civil Rights Data Collection 2011-2012.
New York, NY: National Center for Special Education in Charter Schools.

8 Significantly different, with a p-value <0.05, M = 7.87, 95% CI [7.41, 8.33].
9 Significantly different, with a p-value <0.05, M = 0.49, 95% CI [0.24, 0.74].

10 See for example, Coutinho, M. J,, & Oswald, D. P. (2004). Disproportionate
representation of culturally and linguistically diverse students in special
education: Measuring the problem. Practitioner Brief Series: National Center
for Culturally Responsive Education Systems; Mahitivanichcha, K. & Parrish, T.
The implications of fiscal incentives on identification rates and placement in
special education: Formulas for influencing best practices. Journal of Education
Finance, 31(1) (Summer 2005), pp. 1-22; U.S. Department of Education. Office of
Special Education and Rehabilitation Services (2016, February). Racial and ethnic
disparities in special education: A multi-year disproportionality analysis by state,
analysis category and race//ethnicity. Washington, DC.

(25.32%) schools, whereas Texas enrolls the lowest
proportion of students with disabilities in both
traditional (8.71%) and charter (7.14%) schools! 2
followed by Idaho with comparably low traditional
(9.46%) and charter school (8.1%) enrollments (see
Figure 3).

In four states, traditional public schools enroll at least
five percent more students with disabilities than charter
schools (i.e, Wyoming, Delaware, Missouri, and New
Jersey).

While in most states, charter schools enroll a smaller
proportion of students with disabilities compared to
traditional public schools, in 2013-14, the proportion of
students with disabilities was greater in charter schools
than traditional public schools in a handful of states
with only a few charter schools in the 2013-14 CRDC
dataset (i.e.,, Iowa, Maine, Virginia, and New Hampshire,
as shown in Figure 4).13

Notably, across the nation, in both types of schools,
enrollment ranges from nearly 0% to 100% students with
disabilities. That is, not all public schools in a given

state serve the statewide average proportion and in

fact, the average masks notable variances across the
state within both sectors. In practice, traditional public
schools frequently develop specialized programs within
a larger school, school district, or wholly separate schools
for students who require more significant support, and,
consequently, schools that operate these programs may
have a larger proportion of student with disabilities.
Conversely, other schools may have a smaller proportion.*
In practice, much of the variability may stem from how
districts cluster expertise and specialized programs.

1 AL, KY, MS, MT, ND, NE, SD, VT, WA, WV are not represented since they only

had traditional public schools in the 2012-14 academic year. Please see table
A7 in the detailed methodology on the NCSECS website: www.ncsecs.org
/erde-13-14-methodology. It contains the corresponding percentages for each
state, along with the differences in percentages by state.

2 The extremely low percentage of enrollment of students with disabilities in
Texas can be attributed to the state policy to limit enrollment under IDEA
in all schools in Texas to 8.5%. This was uncovered in 2016 by the Houston
Chronicle reporter Brian Rosenthal in his 7-part series on special education in
Texas called “Denied.” (Rosenthal, Brian. “Denied: How Texas Keeps Tens of
Thousands of Children out of Special Education.” www.houstonchronicle.com

/denied/.)

3 The notable differences between traditional public schools and charter schools
in the states of lowa, Virginia, New Hampshire, and Maine are outliers due
in large part to a notably small sample of charter schools (n=1, 2, 3,and 3,
respectively) and a disproportionate percentage of students with disabilities in
these schools.

14U.S. Department of Education, Office of Special Education and Rehabilitative
Services, Office of Special Education Programs, 38th Annual Report to
Congress on the Implementation of the Individuals with Disabilities Education
Act, 2016, Washington, DC, 2016.
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Figure 4. Difference in Enroliment of Students with Disabilities in Traditional Public vs. Charter Schools in 2013-14
by State

Note: The green bar indicates the average national difference in enrollment of students with disabilities in charter schools and traditional public
schools.
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For instance, according to USED, in 2014, only 16.9% of
students with “intellectual disabilities” and 13.4% students
with “multiple disabilities” were served in non-segregated
educational placements (i.e, 80% or more of the day in

a general education classroom).!® For additional details
related to within state variance, see Appendix B.

© In general, charter schools show greater variance in
enrollment percentages of students with disabilities
compared to traditional public schools. Additionally, most
charter schools tend to enroll fewer students who qualify
for services under IDEA than traditional public schools.

©® Almost half of the states with charter laws report a
majority of their charter schools at higher-than-average
IDEA enrollment among their charter schools, whereas
the rest of the states with charter schools as well as all
traditional public schools have a more even distribution
of enrollment under IDEA among their schools.

© Almost all states with charter laws report a majority of
their charter schools at higher-than-average Section
504 enrollment among their charter schools, whereas
traditional public schools have a more even distribution
of enrollment under Section 504 among their schools.

Enrollment Variance by Charter School
Legal Status

State charter laws determine whether charter schools are
local educational agencies (LEA) (i.e,, districts) or part

of an LEA, and this distinction appears to impact the
enrollment of students with disabilities. Charters that
operate as independent LEAs are wholly responsible for
providing a full continuum of education placements for
students with disabilities. Charter schools that operate

as part of an LEA share the responsibility for provision of
special education and related services with the larger LEA.
In practice, when charter schools operate as part of an LEA,
the LEA typically retains some state and federal funds and
influences, to varying degrees, special education policies
and practices. For instance, the LEA may participate in IEP
team meetings and play a role in determining placements,
which at times influences the number of students with
disabilities enrolled in a charter that is part of an LEA.*®

Reflecting these responsibilities associated with being an
LEA (i, wholly responsible for providing a full continuum

15U.S. Department of Education, Office of Special Education and Rehabilitative
Services, Office of Special Education Programs, 38th Annual Report to
Congress on the Implementation of the Individuals with Disabilities Education
Act, 2016, Washington, DC, 2016.

8Rhim, L., & O'Neill, P. T, (2013).

of special education and related services), these types of
charter schools enroll more students with disabilities than
their peers that operate as part of an LEA, perhaps because
the option of placing the student in a traditional school
within the district does not exist. In practice, LEAs that
operate charter schools may be directing some students with
disabilities, most notably students with more significant
support needs, to existing LEA programs rather than
creating or allocating resources to create new programs in
new charter schools. These data raise questions regarding
whether students with disabilities in locations where charter
schools are part of the LEA are able to access charter schools
on par with their peers without disabilities.

© Approximately 54% of the charter schools in the nation
operate as autonomous LEAs (e.g,, most charter schools
in Massachusetts, Michigan, and North Carolina), while
46% operate as part of an LEA (e.g., most charter schools
in California, Colorado, and Florida) (see Figure 5).7

® In general, charter schools that are their own LEA
enroll a greater proportion of students with disabilities
(11.5%) compared to charters that are part of an LEA
(9.74%). However, this number is still lower than overall

enrollment of students with disabilities in traditional
public schools (12.46%)'® (Figure 6).

7 Legal status varies between and within states and even charter school
authorizers. And, in some states, charter schools may be an LEA for some
purposes (e.g, receipt of funds under Title I of the Every Student Succeeds Act)
but not others (e.g, receipt of funds under Part B of IDEA). Based on variables
available from the 2013-14 Common Core of Data (CCD) Local Education
Agency Universe file, we were able to identify the legal status of 4,871 of the
6,129 charter schools in our larger sample. In instances where charter schools
may be hybrid in that they are LEAs for some purposes but not others, we
deferred to how CCD categorized them.

18Significance testing was not done for these numbers.
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Figure 5. Charters by Legal Status

Note: The dark green line indicates national averages for charters that are autonomous LEAs, whereas the light green line indicates national
averages for charters that are part of an LEA.
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Enroliment of Students with Disabilities

in Charter and Traditional Public Schools

by Disability Category and Educational
Placement

Related to but distinct from questions regarding the
extent to which students with disabilities are accessing
charter schools are questions regarding the profile

of these students in terms of their disability—and

specifically, the extent of their support needs—and their
educational placement.

60% — " .
[ Traditional Public Schools [l Charter Schools
50% —
40% —
30% —
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10% — o 720% 9
6.53% g 410% 5.06% 5.89%
0% — - -
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Figure 7. Enrollment Percentages by Type of Disability

Intellectual
Disability

Enrollment by Disability Category

While relatively imprecise given the individualized nature
of IEPs, disability categories!® provide some insight into
level of support, with diagnoses such as specific learning
disability and speech and language impairment being the
most prevalent and generally requiring the least amount of
supports and services.

© Charter schools report a higher percentage of
enrollment of students with specific learning
disabilities—the largest category for students served
under IDEA—(49.49% vs. 45.98%),2° autism (7.2% vs.
6.53%),2* and emotional disturbance (5.06% vs. 4.10%)32
compared to traditional public schools (Figure 7).

© Conversely, charter schools serve fewer students
with developmental delays?3 (0.92% vs. 2.07%)?4 and
intellectual impairment (3.64% vs. 5.89%).25

@ Charter schools and traditional public schools serve
similar proportions of students who have speech or
language impairments, other health impairments, and

9 The 13 categories of disability according to IDEA are Autism, Deaf-Blindness,
Deafness, Emotional Disturbance, Hearing Impairment, Intellectual Disability,
Multiple Disabilities, Orthopedic Impairment, Other Health Impairment,
Specific Learning Disability, Speech or Language Impairment, Traumatic Brain
Injury, and Visual Impairment (including Blindness).

29Significantly different, with a p-value <0.05, M = 98.57, 95% CI [81.16, 115.98].
21 Significantly different, with a p-value <0.05, M = 2.18, 95% CI [1.44, 2.92].
22Significantly different, with a p-value <0.05, M = 1.69, 95% CI [0.93, 2.44].

23Under IDEA, the decision on whether to use “developmental delay” for
elementary-aged students versus other diagnoses such as autism or intellectual
impairment is made at the discretion of both the state and the LEA, thus the
difference may not be an accurate representation.

24Significantly different, with a p-value <0.05, M = 1.96, 95% CI [1.49, 2.43].
25Not statistically significant.

49.49%
45.98%

19.99% 19,019

13.48% 13.08%

1.96% 161%

Specific Speechor  Other Health Other*
Learning Language Impairment
Disability Impairment

* Includes Deaf-Blindness, Hearing Impairment, Multiple Disabilities, Orthopedic Impairments, Traumatic Brain Injuries, and Visual

Impairment categories.
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other types of disabilities (e.g,, multiple disabilities,
hearing or visually impaired, and traumatic brain
injury). However, the overall small number of students
with these disabilities and associated privacy
protections make comparisons challenging.

Within charter schools, those that are part of an LEA
enroll a notably larger percentage of students with
speech or language impairments (21.37% vs. 17.85%)%°
compared to charters that are their own LEA (Figure 8).

Conversely, within charter schools, those that operate
as their own LEA enroll a notably greater percentage of
students with emotional disturbance (6.15% vs. 3.10%)%7
(Figure 8).

Education Environment

While the CRDC does not contain detailed information
on specific services provided, it does contain data
regarding the extent to which students with disabilities are
taught in general education classrooms (i.e., educational
environment). In line with federal statutes, the general
education classroom is treated as the presumptive
placement because it maximizes students’ access to

the general education curriculum alongside their peers
without disabilities. These percentages serve as a proxy
for inclusion, which is measured through the percentage
of the school day that a student with a disability spends
in the general education classroom. Since IDEA and

26 Not statistically significant.

27 Not statistically significant.

Section 504 both have requirements related to providing
students a free and appropriate public education in the
least restrictive environment, it is relevant to consider
the degree of inclusion of students with disabilities in
traditional public schools compared to charter schools.

There are three primary degrees of inclusion: In the
general education classroom 80% or more of the day; in the
general education classroom between 40% and 79% of the
day; and in the general education classroom 39% or less of
the day. Figures 9 and 10 show the percentage of students
with disabilities at each of the three tiers by type of school.

In general, charter schools report a larger percentage
of students with disabilities (84.27%) spending 80% or
more of their time in the regular education classroom
than traditional public schools (68.09%).28 This is
similar to that observed in 2011-12 at 84.11% for charter
schools and 66.85% for traditional public schools (see
Figures 9 & 10).

8.67% of students with disabilities in charter schools
were in the general education classroom between 40%
and 79% of the day compared to 18.53% of students with
disabilities in traditional public schools. This is slightly
lower than that observed in 2011-12 at 9.60% for charter
schools and 19.46% for traditional public schools.?®

28Some of these differences are most likely attributable to the profile of students
enrolling in charter schools (i.e, more students identified as having a specific
learning disability and speech and language impairment that typically require
fewer services or more restrictive settings). However, limitations of the CRDC
dataset did not allow us to explore these correlations.

29Due to data limitations, significance testing was not done for comparisons of
the 2011-12 and 2013-14 data.
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50% — 50.96% 49599,
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13, 1384%
[7—
10% 6.54% 6.64% 6.15%
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. 127% or0n ik . e 153%  143%
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Delay Disturbance Disability Learning Language Impairment
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Figure 8. Enrollment Percentages by Charter Legal Status

* Includes Deaf-Blindness, Hearing Impairment, Multiple Disabilities, Orthopedic Impairments, Traumatic Brain Injuries, and Visual

Impairment categories.
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© 5.08% of students with disabilities in charter schools were
in the general education classroom for 39% or less of the
day, compared to 11.78% of students with disabilities in
traditional public schools. This is comparable to that
observed in 2011-12 at 4.49% for charter schools and
11.67% for traditional public schools.3°

Figure 9. Students with Disabilities in Traditional
Public Schools in the Regular Education Classroom by
Percentage of Time

Figure 10. Students with Disabilities in Charter
Schools in the Regular Education Classroom by
Percentage of Time

39Due to data limitations, significance testing was not done for comparisons of
the 2011-12 and 2013-14 data.

Discipline of Students in Charter and
Traditional Public Schools

Students with disabilities have historically been disciplined
at significantly higher rates than their peers without
disabilities.3! The 2013-2014 data documented similar
trends to the 2011-2012 release. That is, students with
disabilities continue to be disciplined roughly twice as
often as their peers without disabilities, and this trend
applies across both types of schools.

Suspensions

Schools frequently struggle to balance establishing a
positive school culture while effectively disciplining
students whose behaviors are disruptive to the learning
environment. The CRDC includes national and state-

level suspension data for students with disabilities and
nondisabled peers in charter and traditional public schools.

@ In general, students with disabilities are suspended
approximately twice as often as their nondisabled peers
across all schools (Figure 11).32

© Charter schools suspend a greater percentage of all
their students than other public schools (i.e., 6.61% vs.
5.64%).33

14% —

12.28%

12% —
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8%

6%

4% -

2%

All Students Students with

Disabilities

Students without
Disabilities

[ Traditional Public Schools [ Charter Schools

Figure 11. Percentage of Students with at Least One
Out-of-School Suspension from Total Enroliment,
Separated by Student Group

31 Rethinking Discipline. (2017, January 04). Retrieved January 18, 2018, from
https://www2.ed.gov/policy/gen/guid/school-discipline.

32Significantly different, with a p-value <0.05, M = 5.68, 95% CI [5.49, 5.86].
33Significantly different, with a p-value <0.05, M =1, 95% CI [0.81, 1.20].
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® Overall suspension rates for all students have @ Charters that are their own LEA also report higher overall

decreased for both charter schools and traditional suspensions for both students with (14.11% vs. 10.08%)3°
public schools since 2011-12 from 6.88% to 5.44% and without (7.37% vs. 4.52%)36 disabilities compared to
for traditional public schools and 7.40% to 6.61% for charters that are a part of an LEA (Figure 13).

charter schools (Figure 12).34
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Figure 12. Percentage of Students with at Least One Out-of-School Suspension from Total Enroliment, Separated by

Student Group from 2011-12 and 2013-14
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Figure 13. Percentage of Students with at Least One Out-of-School Suspension from Total Enroliment, Separated by
Student Group and Charter LEA Type 2013-2014

34Significance testing was not done for comparisons of the 2011-12 and 2013-14 $°Significantly different, with a p-value <0.05, M = 1.38, 95% C1 [1.02, 1.74].
data. 36Significantly different, with a p-value <0.05, M = 3.84, 95% CI [2.04, 5.65].
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Expulsions

Expulsion is an action taken by the local educational

agency of removing a child from his/her regular school for

the remainder of the school year or longer.3”

Across both traditional public and charter schools, the
rates of expulsion are low (< 1%).

In general, students with disabilities are expelled more
frequently than nondisabled peers across all schools
(Figure 14).38

Charter schools expel a slightly lesser percentage of
their students than other public schools (i.e., 0.20% vs.
0.26%) (Figure 14).39

Expulsion rates for all students decreased for charter
schools from 0.28% to 0.20% since 2011-12 (Figure 15).4°

Charters that are their own LEA report higher overall
expulsions for both students without (0.28% vs. 0.08%)*
and with (0.54% vs. 0.20%)%? disabilities compared to
charters that are a part of an LEA (Figure 16).
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Figure 14. Percentages of Expelled (with and without
educational services) Students Overall 2013-2014

Traditional Public Schools Charter Schools
2013-14

[ All Students M Students without Disabilities 1 Students with Disabilities

Figure 15. Percentages of Expelled Students from 2011-12 and 2013-14

37U.S. Department of Education, Office for Civil Rights. CRDC Data Definitions
[CRDC 2013-14 Definitions]. Retrieved from http://ocrdata.ed.gov/
DataDefinitions (accessed Nov 27, 2017).

38Significantly different, with a p-value <0.05, M = 0.13, 95% CI [0.11, 0.15].
39Significantly different, with a p-value <0.05, M = 0.03, 95% CI [0.03, 0.04].

4°Due to data limitations, significance testing was not done for comparisons of
the 2011-12 and 2013-14 data.

41 Significantly different, with a p-value <0.05, M = 0.06, 95% CI [0.03, 0.10].

42Not statistically significant.
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Specialized
Charter Schools

Within the discussion about special education in charter
schools, there is a separate but related debate about
charter schools that specialize in educating students

with disabilities.! The question of whether or not these
schools unnecessarily segregate students with disabilities
and therefore limit their access to the general education
curriculum and interactions with their nondisabled peers

is important in light of the construct of least restrictive
environment, which is a key tenet of IDEA.

While traditional public school systems have historically
operated specialized schools, each reauthorization of the
IDEA has introduced a greater commitment to inclusive
classrooms and efforts to reduce the number of segregated
ones or “center-based programs”—settings in which
students with disabilities have little if any interaction with
their nondisabled peers. Accordingly, there is concern that
the growth of specialized charter schools may translate into
an increase in the number of segregated settings rather
than a decrease as mandated by the broad goals of IDEA.

1 We define specialized charter schools as charter schools with 25% or more
enrollment of students with disabilities that self-identify as “special education
schools” in CRDC reporting and/or schools that report that 50% or more of
their students qualify for special education under IDEA and Section 504. Such
schools serve students across the entire disability spectrum.

Overall Enrollment at Specialized
Charter Schools

Using a variety of sources, including CRDC data, Mead’s
report,?2 and independent research by NCSECS staff, we
identified 137 charter schools that meet our definition

of specialized (see Appendix C for a complete list of
specialized schools by disability focus).

© 127 of the 137 specialized charter schools were identified
by the CRDC report and/or Mead’s report.

© Of the 137 schools, 89 (64.96%) enroll over 50% students
with disabilities. The rest of the schools enroll at least
25% students with disabilities. On average, specialized
charter schools in our subset have a 65.24% enrollment
of students with disabilities.

Enroliment by Disability Type at Specialized
Charter Schools

© Most specialized schools (62.04%) have a focus on two
or more IDEA categories.’

® In terms of more specific disability categories,
emotional disturbance (13.14%) and autism (10.95%) are
the most represented (see Figure 17).

2 Consists of a list of specialized schools compiled by Julie Mead for a federal
research study. Mead, J. F. (2008, January). Charter Schools Designed for
Children with Disabilities: An Initial Examination of Issues and Questions
Raised. Retrieved from http://nasdse.org/Portals/0/Web%20copy%200f%20
Mead%20report-Jan%202008.pdf.

3 The 13 categories of disability according to IDEA are Autism, Deaf-Blindness,
Deafness, Emotional Disturbance, Hearing Impairment, Intellectual Disability,
Multiple Disabilities, Orthopedic Impairment, Other Health Impairment,
Specific Learning Disability, Speech or Language Impairment, Traumatic Brain
Injury, and Visual Impairment (including Blindness).
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Specialized Charter School Locations by State

In addition to understanding the disability focus of
specialized charter schools, NCSECS also examined how
these schools are distributed across the United States
(Figure 18).

© Florida, Ohio, and Texas are the three states with the
highest number of specialized charter schools. It should
be noted that in Ohio, the Summit Academy network
in the state accounts for 27 of that state’s 34 specialized
charter schools. In Florida and Texas, most of the
schools are not in large networks as they are in Ohio.*

©® The most-represented disability focuses are not
necessarily the same among specialized charter schools
in Florida, Ohio, and Texas. In Florida, the majority of
specialized charter schools have a general focus (18),
followed by a focus on autism (7) and developmental
delay (6). In Ohio, 27 schools are focused on two or
more disabilities (the Summit Academy network,
which comprises the majority of Ohio’s specialized
40 —
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Figure 18. Specialized Schools by State

4 It is important to note that some states (e.g,, Florida, Ohio, Tennessee, etc.)
encourage the creation of charter schools that serve a majority of students with
specific disabilities; however, this does not always lead to a higher number of
specialized charter schools in the state. (National Alliance for Public Charter
Schools, Measuring Up to the Model: A Tool for Comparing State Charter
School Laws. Component: Clear Student Recruitment, Enrollment and Lottery
Preferences. https://www.publiccharters.org/publications/measuring-model
-ranking-state-charter-public-school-laws).
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Figure 17. Specialized Schools by Focus Area

charter schools, mentions autism and Specific Learning
Disabilities in particular as areas of priority). Texas,

the state with the third-highest number of specialized
charter schools, is different from the other two states,
since Emotional Disturbance is the most common
disability focus (10 schools).
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he data from the 2013-2014 CRDC confirm that students
with disabilities are enrolling in charter schools, but

there remains room to improve access nationwide and

in particular—in some states and for some students with
specific disabilities—where the differences are particularly
large. It is worth noting that while the most recent published
by OCR, these data are more than three years old and may
not mirror the current reality in charter schools. In particular,
recent adoption of uniform enrollment systems in cities with
a large proportion of charter schools (e.g, Denver, Newark,
New Orleans, and Washington, DC) may be significantly
improving access for students with a diverse range of
disabilities. The release of the 2015-2016 CRDC dataset will
provide additional insight into whether this policy tool is in
fact advancing the goal of equal access.

The analysis related to charter legal status indicates that
being part of a district, and thereby sharing responsibility for
educating students with disabilities with the larger district,
leads to fewer students with disabilities enrolling in charter
schools. Students with disabilities may be being referred to
existing district specialized programs. While this practice is
legal under federal statute and historically how traditional
districts have operated, it surfaces questions about the
extent to which students with disabilities are able to access
choice on par with their peers without disabilities when
charter schools operate as part of a district.

The analysis related to enrollment by disability category
reveals interesting data related to who is choosing and,
conversely, choosing not to enroll in charter schools. When
coupled with the data related to inclusion, the fact that
charter schools are enrolling students who typically require
more significant supports (e.g, students with autism and
emotional disturbance) may indicate that charter schools
are serving similar students in more inclusive settings than
traditional public schools. However, absent additional details
related to level of intensity of services and outcomes, it is
premature to draw any conclusions. Notably, the similar
discipline rates in charter and traditional public schools may

signal similar levels of success in creating positive learning
environments. However, both sectors continue to record
disproportionate rates of disciplining of students with
disabilities relative to their peers without disabilities.

As the charter sector continues to grow and serve not only
more students nationally, but a significant or majority
proportion of students in public schools in certain cities
or regions (e.g, Kansas City, Los Angeles, New Orleans,
Newark, and Washington, DC), pressure to address

and resolve potential barriers, ensure equal access, and
provide quality, and ideally, innovative, supports for
diverse learners will continue to mount. In anticipation

of this growth, stakeholders leading efforts to grow and
support the sector need to address the various challenges
autonomous charter schools face (e.g,, small size, limited
resources, and access to existing special education
structures and supports) when working to provide quality
instruction and supports to all students. And, the entities
charged with ensuring that charter schools fulfill their
mission—that is the USED, state educational agencies,
and charter school authorizers—must strive to develop
and sustain accountability systems that honor the
autonomy that creates opportunity for innovation while
simultaneously maintaining high expectations for charter
schools related to equity.

Overall, the CRDC dataset provide us with insight into the
status of students with disabilities in the charter sector, but
fall short of providing credible insight into the factors that
influence behaviors captured in the data. Our extensive work
with states, districts, authorizers, support organizations, and
individual charter schools tell us that a complex array of
policy and practical factors shape the experience of students
with disabilities who exercise their right to choose to enroll
in either a traditional or chartered public school. Looking to
the future, we will continue to track the data captured by the
CRDC and discern the leading factors that help or hinder
students with disabilities to exercise choice and succeed in
charter schools.
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